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BEFOHZ THE BOAND OF PEERGOHHEL AFFEALE
1 THE HMATTER OF ULP §ls- 1977:

b
MOWTANN BDUCATION AEEDCIATIO

-Va— FIHAL CNOEM

SCECOL DISTHICT M4BT, ROCEY DOY

l
Complainant, )
|
|
BOITE - B0k ELOEN, - M T AN, i

s Terndamk . |

* F F o FF T R b Rk e Rk W R Rl R ol

Lo Troposed Order was Isguod in bhe abovessotitled matter
by Ailck D'Hopge, Hancing Examiner, on Maveh 10, 1978, Lxcaptinng
to the Proposed Order Were submicted on April 6, 1678 by tle
g Pendank.,

Oral arciment whs heard on bhe satter bafora bhe Aoaed of
Personnol Appenls on May 2 1978, After reviewing the rocord
nnd conpidecing the brisfn, bha Boasd sinkss the following
CIE e s

Lo IT I5 ORDERED that the Excoptlong Lo khe drder aro
deenisd.

Zu IV TS5 ORDERED; tho Pindings of Pact, Conclusions of
law nnd Hecomnanded Ordar of the Hearing Exoniper are Eersby

adoprteif am the Finol order of this Loacd,

mnted this /7¢F day of Juiy, 1978,

DoAHD ERECHNEL APPESRLS

By M._ ks

oI romb g
Chalemiln
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BEFORE THE BOARD OF PERSONHEL APFEALS

1N THE HATTER OF ULP #1997: b
MONTANA EDUCATION ASSOCIATION,

'

i

Conpplainant, ]

!

T I FROPOSED OHDER

SCHOOL DISTRICT 447 ROCKY BOY
ROOTE, BOX ELDER, MONTANA

Celepndant.

nnntﬂl**iﬁﬁii#*ﬂ1rnilﬁﬁﬂii*f*titHHﬁiﬁi*rt*tntnﬁﬁi-'*+gggtn*nnn;

1. INTRODUCTICH

The questicn before Rick D'Hooge, figarings Examiner for the
Board of Personnel Appeals, in Unfair Lohor Practice #1577 is
whather or not Carelyn Velk's and/or Charles Han's contbrnoks Wwars
Aot renswed by Rocky Doy School Districl #87 bacaume 6f their
concertad drion activities ac dafined in Fitle 5%, Chapter 16,
E.CiH., 1947, A hearing In the abave esntitled mitter Was held at
e Adninistration Bullding of the school distedct on September 20,
1977,

I wigh Lo divide this uifnir laber practice-inte the major
areac af [Indings of fact, discussion, conclusion of law, renodias,
ind proposod order. The [indings of fact will be divided into the
areas of general findings, Velk findings, and Nai findinga,

Because the Board of Personnel Appeals haa very littlea case

| basbory, T will be citing a few fedoral seatotes and capes for

idance inm the appglicotion of Montazna's collective bargaininhg ack,
Title 59, Chapter 15, K.C.H. 1947 {ACT). Theé Montana Supresne Court

in Stete Department of Highways ve Publin Enployees Crait Council,

LES Mont. 249, 520 P 2d VAL at TAT {1%74) approved thig principal
by thees cibings:

YWhen legiglation has been judicially construed and a subsegiant
atatite on the seme or an anklogous rubject is framed ip Ele
identical langungs, it will ordinacily be prasumed that the
Legislature intended that the language AE used in the later
enactment would be given a like interpretation, This rule. is
appliceable to state statutes which are Fatterned after faderal
slatitpr,
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[E:tsng caeEs] Although the cases which have inlerpretsd the
talicized words invelved privake coployees, the act belfore us
incorporates the exnct lapguage, consisting of 16 words, found
in the earlier statites;, and 1t 1 unlikely thal the some
worda woluld have besn repealbed withoobt any gqualificsation in a
later statute in the absence of an intent that they bs given
the canstruction previously adapted by the courts.

"We think similar standards of judlcial construction apply in
the pressnt case. For exanpli, section 19-102, B.C.M., 1847,
provides:

"Worde and phrases used in tho codee or other statutes of
Montana are constiued according bo the context and the
approwed wapge of the lanpguage;: but technigal wordes and
phrases, and cuch others &8 have acguired a peculiar and
Approprinte mesning in lew, or ace defined 10 Lhe succesding
AReCLion, as snended, are to be conptrued accosding to ouch
ﬂEEUéiur and appropriate peaning of definition." [Eophasic

i | - E]

After a thorough review of the briefs, exhibits, conflicting
testimony and the depeancr of the witnesses, T aat forth L
follewing:

[T. FPINDIRGS OF FARCT
AL Gaparal
1, The Hearings Examiner is taking administriative note of ULE

#1ld-16, Rocky Boy Rducabion Associabion (REEA] ws Rocky Boy School

Distelct #87, as reguestad by MEN. Tr120, BBEEA...

Lioohas charged that Defendant has interfered with the admin-

iptration of a labor organization, has discriminated in regard

Lo tenure of employrent to dirRcourage mepberalip fn.a labor

ur?nn:xqtlnn. and bas refused to Bargein collectively in:good

fairth with Complafinant," ULP %1394, Recommended Order, Page 1,

Lineg 1216, December 14, 1%7E.

& There isx no Mactor Lobor Agraenant governing school sdmin-
istration/teachers relationships for the 1976=77 achool year. Tle
EAEA wWaR TIy¥log Lo negoliate a retroactive: contract lor the 1976-=F7
rehagl year, There le no conbract at Aocky Boy for the 1977-74
cchonl year. TiS,24,

3. on Fobraacy 7, 1977, Charles Mau, BBEA's Chiof Hegotiator

Tr2d,42,62), ocontacted Harold Gray, the School Bonrd's chiof
Hefotiator [Tr31,42,104), te arrangs the firgt tnegobistion mesting.
4, Carolyn Velk, Bob Veithenheimer, Helen Ford, Charles- Mai,

and Mark Poor, teathers, (To4l) met with Harold Gray, Dolothy Small

e
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and Alfred Hablt, School Board representatives, to consider nogotis-
ating a Master Agreement. AL che February B, 1977 meatibg, Mr.

LGray. bold RBEA that the Schoal Digtrict wab under ne obligation to
negotiate because decision in WLP 1376 was being appesled.  Cray
algg added that the School Baacd would negotiate if BOEA (&) deopped
HEA affiliation, or [b) Formed o different type of teachors organlza-
tion, ar (2] dropped the evaluation chacges in ULP #13=T6. 1f HEEA
droppad ULE £13-96, KEEN was to advies the Doard of Personnel

Appaala of such and write a lecter of apelogy bto the Scoheol Boarcd

for filing tha tho charges. Te4d, 4d.

§. During class on February 9, 1977, Alfred Nault appoarad at
the classrood of Mr. Hau and regquerted that he sign a copy of Lthe
"minutas" Lor the meeting of February 8, 1977, Trd5, Mr. Hau
cosplained about tha "minutes" because they demopnstrated only one
pide of the noeting, MHr. Nault guickly smoothed over Mr. MNan's
copplaint. Mr, Mau made soms changes in the "minutes" and sigoed
ther, Tr4v7. Hr, Rault did not leave a copy of the "minutes with
Hr. Haw. Trd48. During class, Mz, Hault modo thoe same roguest of
Ha. Welk.. Trio.

Lo On Febrmacy 10, 1977, Pal Scakb, n eecretsicy, dnformed Hau
of a naws article being produced fron the "minotes" of the Fobruary
B, 1977 mesting. Teds, 64,

7+ In tha lunchroom: oo February 11, 1877, wWolk, ¥au and
Dorothy Smell bad-a faw sharp words over the proposed news article,
Dorothy Small, Yice Chairman of the School Doeard, is attributed
with saying.. . YLf we would have withdravn our evaluatics charges. ..
thera voildn't be a lot of prablem" and if you do not...'we'll
continue o Light you ., mnd. oode havethe money to fight you all
the Way Lo the Suprems Court, if necessary." Trd&(i724).

Later, Superintendent Crain called Mau to have a mesting with

Small and himgelf. MNau revieved the proposed news artlele and

"-3“'



| | commented Ehat it wag untiue, libsleuns and slandorous, Tradi, &8,
2] 4%, 65-  Crain and Hau then bhad & meesting with Valk cofcerning Lhe
2 propogad news article: Tred,

i B. On Pebruary 13, 1577, Oray had a few beers with ¥aw, Yelk

6| ond « HMau told Gray why they vWere se diccontepted with

| Ehe proposed news artical, ‘Trdh.
T 2. On February 14, 1%77, Gray dppeared at an HEA mesting and

K| aspured them there wvould be no nova artlicle. 'Tod%. That evenlng,

# | The Hevre Daily Wews carrled a news article which was highly critical

() of the Hontans Edecation Asscoiation's [MEA] staff, attornevi ond
11| RBEA's past president, Richacd Leetang, MEA Exhibit 81 states in
12 part:
13 ", CEOCEY BOVe-=Five teachers at the REocky Boy School have
complainad:of [Ellure of those hired to repress=nt thom in a
14 disayrecnpsnt with the achool Lrustees to provide then adcess
oo legal documente perbinent to tha Cape.
G
" ey mince hagp written Mes. Loring suppiving her with a
1 copy of the officlsl minuter of the February 8 mectipng which
Che five signed. He saddiy "This meeting lagt night resulted
17 becoure the teachers who are menbers of REEA want Lo pegotiate
a-new contrast for the coming vear.' We would like to R —
LK tiate but are reluctant becalise of their lack of inforoatian
as to tha pature of the wnfnir labor charges your office and
L Ehe State MEA office filed agalnel the Rocky Boy Schiool...™
il |
10. Before Fobruary 17, 1977; Nau, Velk, Viethenleimer and
41
Ford, RBEA's Negotiations Committes, met with Sean Matthaws, MEA
2
Unicerve Tirecter, to draft a Letter to the Editer in reply to Lhe
25
nawe article of February 14, 1977. T=7, 49,101, The Lettasr to the
=4
Bditor wag higlly critical of tho Sehool Board and stated in part:
Eh
",..With regard ta Harold E. Gray's etatement 'we uould
HAH Like bo negofriate a new contract for the coming ¥ear...'
GLray actually sa:d that the board would not negotiate
) with uUs unlers tha teachers did ane of the following:
1. Withdraw Irom M.E.AL and form a new group [ox the
24 Cegchers. 2. Negotiate eeparately with individueal
. teachera for conlracks. 3. Have the R.B.E.A: contact
el M, Jerry“Painter and withdrav the unfair labor practice
ey charge an evaluation-and gend the board of Trustess a
10 | lottor of apology.
< Y. potE wag aleo gtated thet if the teachers did not
choose one of the abave the board weuld continue
az fighting this charge all the way to tho Supreme Courl

(LT ] -.q.a.
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if necengary. This 1s an interesting point ac Dorethy Small,
¥ico Chairman, atated: "That they have the kKind of money
necagikucy to fight the Rocky Boy teachars Lo the Sugrome _
Coart.! At Rocky Doy we have - insufficient supplies to provide
for the proper education of the students,

"What has hapened te the bundreds of thodsande of dallare

granted by the bLaxpayers of this state and coontiy for the
echonl When our studente neither lhave the paper fo write on

nor the pencile Lo write with had they bad the paper..." MERA

Ezhibil H2.

11. GOray went into Yau's classcoom on February 16, 1977,
ralaing ceane and wondering "...where we got off putting puch news-—
pager Articles in the paper,.." Tr5a0 {11-15). The sane day Velk
wrobts o lotter to Leona Mitchell, School Board chalrman, which
gbates in park:

Yoo Please be adviged that Mr. Harcld dray has cepeatedly

burst Into clagsroona while your teachers wera trying to

teach, interrupted classes, and demanded information on
asnociation matters. This type of cutburst is sxtrepely
dnirinental to the students and the éducational process hare
4L Rocky Boy.  We also undergtand that it is in vieclation of

at lepst two atate statubes. .. " "HER Bxhibit 4.

A short neebing, called by Gray Lo diccuss tho newepaper
article, wae held between Valk, Viethenhelmer, Ford, Haw, Watthews
and Mitchel, Crain, snd others. MEA Exhibit #5. The meeting ended

abruptly when Gray tried to accuse the toachers with calling the

| meeting and leaving the claspsroams. TrSl, 52,67,

On Februeary 18, 184, Gray wrote Lo BREA'E negotiating Connit-
tee (Velk, Nau, Viethenbeimer; Ford) which skates-in part:

"e..0 Febroary 8, 1977 1 told you in the presence af Dorothy
Snall and Alfred Wault that becauge of charges against UE We
were under no obligatlon to negotiate, and, that because vou
wore all members of MEA we could not pegoblate sepatakely
because MEN had boan recogoized ac the exclusive bargaiinlng
agent. Wa were therefore bound to negotiate with MER.

The other things I toeld you I clearly stated as being your
choice. Specifically that because you as a groip of teachers
wanting ta get negotiatione under way you could choose to join
anothoar wnlon, drop the charges, or choose bo negobiabte as
individuals and pot as members of any bargaining unit. Thege
were oy suggestions a8 Che way out of the difficulty as we
vinwed il at that time. Therafore, I mist vigorously disagree
with you when you put dn the papec: ...% MEN Exhitit 63
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12. A pegotiazing meeling was: to take place on Februoary 28,
1977. At the begining of the meeting, Gray told Lhe KBEA that they
would not negoblate because 0f the ULP and the new Trikal Resalution.
Tr3Z, 5%, 60,85, B6. The Tribal Reusolution reads in part:

¥. - -WHEREAS, Che ChippewaCres Tribal Business Commlttes has
heard amd duly n-:msiﬁf-reﬂ the evidence that the Mantona
Education Aezociation and ita alfiliate the Rocky Bay
Fducaticn fesociation have and continue te denigrate” the gond
nafe and sffort of the Rocky Bay School, 1ts Board aof Tristees
and Adrminisrtrators; nnd,

UWHEREAS, the ChippewaCree Tribal Business Committes coneiders
these acty of denigration to be a cloar and blatant attempt to
gllbvert the right of Tribal nerbacs to conlrol the quality of
education for their childron, -and, &n a challenge of our
pooples right to maxe laws and be ruled by them according to
gilr pustons and beliefs; ond,

"WHEEREAS; the ChippewaCree Tribsl Zusinoes Commitiee now
clhioopéns to exarcige lte power ac it pertaine to Teade and
Teather Unions cperating on our Reservation.
"HOW THEREFO3E BE IT EESOLVED, that all trade and teachor
undons are profibited from operating on the Rocky Boy '
Resorvatlon until such time as Tribal Lawg are enssted
governing their activities; and,
"BE IT FURTHER RESOLVED, Lhabt this decialen i not to be
construad as prohibiting the clghics of Tribal Menbers and
others to meet and ask for pay raises, fringe benefits, sick
leave, vacation fime, heéalth and accident insurance, and,
"BE IT FURTEER RESOLVED, that Nontana Laws as they portaln to
Lrade and Teacher Unions are hereby declared null and Vald,
tut in go doing we daclare our willingness to meet with
afficials of Montana Skate GCovernment Lo work out matters of
mitual concern and bonefit te all people..." MEA Exhibit #14,
13. On March 14, 1877, a meeting was held betwsan Bean
Matthewa, Charles Hasl, Bob Viethenheinar, Carolyn Yelk, and Schoal
Eoard repressotatives Dorothy Swall, allen Craln, Hareld dray,
Walter YMoose" Denny, Mo, Sangry, Alfred Hault, Lydia Subhesland
concerning the Questions that wore asked by the RERA in the
neWapaper. MEAN Exhibit #8%: Trls 69, The Schiissl Board made a
matlon to bat Sean Natthews From the meoeting. The motion pagsed.
M., Matthews was aoked to leavs of the School Boacd would call the
Tribal Police té remove him from the meeting. ‘The teachers argited
Chat 1f this was a School Hoard/Toachers meeting cnly, then Mr.

Gray should also leave. Gray and Matthews Left the mecting.

=
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Trl5, 56, 84,45, 89,90, Durlng the mesting, Me. Crain qerbioned e
taachers about the first two guestions in MEA Exhibil H#6 {Tri6, 30,70}

which states in part:

b i v Carolyn Walk, Bob Vietapheiner, Helen Ford,
Charies Hau

FROM ¢ Leona Mitchell, Chairperacn, Rocky Boy Echool
Boaxrd

SURJECT:  Quasticns Lisbted Below

We are wvery concernsd about the letter to the editor
which was published in tho Havre Daily News on Febrougry 17,
1977, It fm our concern that you have usjustly attacked the
Rocky boy School syeted without jost and proper cause, We
would approciate your response to these questions by 5:00 BB
taday, February 28:h,

1, Why did you chooge Lo guestion the spending of
hupdrads ¢f thoosands of dollars of Montana bak-
Payers and Big, Laxpaysrs noney in your Februacy
17th letter to Lhe editor of Havee Daily. Hawa?

. Why didn't You aek the achpol hoard for andits or
finaneial réporic covering the expenditura of publie
maEel, LE you Were Bo concernod?.. v

Mo, Denny, School Board member, wvas reported As acking the
toaoherd why they wanted MEA. Trl6,17,33,100. The Record ects
forth the followving in part:

"RICE [School Board's Attorney]: okay. AL the time of that
nooting, were there any, ub, negative: comments or oriticimns
mnade of the MEA lnvolvement in thie matter er you invelvemont
with tham?

Hal-- They [The School Doard] were interested, at that time,
Wiy Wwe [Lhe teachars, ABEA] vanted Sean out hero and, they
were aled interegted at that tine why wa wars affiliated with
MEA and why we necded them. They felt that there should Be s
coienon truckt and, you be good to us, we'll he-good to von bype
af feeling amang; you Endw, betwesn the two parties and, uh,
AL Cerera, jyou know." TE70 {17<20).

Cydia Sutherland if genarally attributed with initinting a
ichool Board Poliecy of limiting the freedom of the press. Tr2o,
34,117,118, The Polisy 18 in parti

YDEWNY: . .We [The Sthool Board} don't know about them [Lettor
Lo tha Editor, HNews Anloases| until we see then in the Eapar
£0 we discussed it and we made it g policy Ehat sy corces-
pondence ar news articles that were o appear in the paper
wers Lo have approval of the School Board price to going

gt co® Trll2 [1e-26).




4. Cmn Apzil 1, 387, Velk and Kaw tried to continue negoti-

i
2

ations bY writing o lettel to. Mr. dray which states:
X

“Apeil 1, 1977

1

T Harold Gray. and Negotiating Tean
b From: R.-B.E.f. Hegatiating Team

subject:  Hegotiationa=-April &th and Tth,
6

Bua To prior commitments of the R.A.E.A, Negotiating Tean on
T| April Tth, We w1l ba upable to meet to nagobiate on that day. we
will be glag, however, to negotiate on fpril 5%h and kW at F:o0
Al p.m. 10 the sdainigtratien boilding,

i S/ -
fresident of H.E.E-A.
(£}
R
i1 Chanfl HegoLiatar
12 | Carolyn & Charlie:
1 1 am confuged ag to who we are to negotiate witl oo I'we

refarrod thie natter to Supt. Crein for clarification. I don'k
14 | Know What o do in view of Tribal Resolution #i4<77,

in 8/51gned in C€ree by Harold Gray
I B EFTT
LLpad mom, "
1% MEA Exhiblr ezo.
18 5. The School Boatd met on Aprdl 12, 1997 and voted not to

I ) affer a pew coftract to Yalk, Nau and ':I-'.'hEl_h for the next schonl

20 | year. “The School Beard's minutes for spril 12, 1999, state in parct:

!!]I "Preaent:  Schosl Board members  Sharop Walson, Lydia
I suthecland, Minnie Watson, Walter Denny.
i Othars Dennis LeVegie, Leon, Stonsfiald,
Fohn Mitehell, Ivan Ralning Bird, Doane
i ] dJeatabte; Dog Rehder, and Sylvia REyan.
24 Yeoolydin Sutherland moved that Walter Deany be chaitman of

the Schagl Doard. Sharon Watson seconded the motion. Motion
£hn carriad.

24 "o Hinnle Watson réquasted to withdraw from the negotiatien

Coam.
a7

"...Lydia Sutherland mads a motion to Bend & letteor of nos-
2R renawal to Carelyn Velk, Minnie Watcon soconded the notian,
Hotion carriad,

Ik
"Waltar Denny made a motion to rend lotter of non-renmwal to
i Charles Nau. Sharolh Watsman seconded the motion. Motion
carriad.
H|
i |
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"...Ehavon Watson recommended to go along With Harold Gray's
requast to be renoved aof chief negotiator.

"Lydia Gutherlund made a motion to sad a letter ©o each ons
of Lhe Indian certified teachers to sot up @ mesting with tho
School Board for negotiations, Sharon Watson soconded the
meblen. HMoabion earriad..." District #$87 Exhibit i,

Ao letber Lron the School Board to the Indian toachirs wam senk
in which the sSchool Board fequested the Indian teachers to negoliate.
T2, 36,

16. ‘Bafore April 26, 1977, ¥Yelk and Hau reguesled the reacons
far nonreteval of their contracts. The School Board's letters in
reply ctate dn part:

"..vThim 19 in reference Lo your letter of Appil 13, 1997,

which waa received on Friday, April 27, 1997, requesting Ehnt

the School Board of District ®87 Rocky Boys' Reservation skate
répsons aof non=renevsl of your teaching coatcact for sohosl
yoar LRTT and 1STHE.

"The Echool Board has teviewed your past secvices, and has

datormined thak it wonld preler to consider, for thic position,
aCher candidatas,

Eincaraly,
8¢

Waltar Hay Denny
Stehool Haoard Tryusteagl

HEA Fxhibit #15, 14,

L¥. Wnpn Mr. Stensfield, Principal, was asked for Lhe rescons
i0r monrenewval of Velk's and Nau's contracte, the Record sats
forth the follawing in parts

"LORING [MEA's Attorney]: Do you recall any discussion an the
pArt of Lhe Zoard as to the reasons for nonrehewal? Normally
these decizions, there are n lot of factors-involved as we all
knaw, and whether & toacher e ealicfactory or nekti but, uh,
do- you recall any diecussion of areas where they may have been
lacking?

STHRHSFIELD: Yas: T do.

LORING:  Uh, would you explain to us wiers the School Board
felt that there weare problems:

STANSFIELDy Uh, 1 don't feel at liberty to divulge the things
Lhal were, th, discuseed by the Board unless I'n roquired to
by the Hearings Examiner.

D'HOOGE: - 1n order for a Hearings Examiner to rule on thig
t¥pe of maktter, we would like as Compléets a fecord poralple.
do not know the ins and oute of regquiring you to abswer it.
Would caounsel wigh Lo say enything about it?

LORING: Ul I've called hin aa an edverse witness and 1
Augyesl that the School District's coungel addrecs the matter.
RICE: 1 guess the anly thing I can pay abouk in da that 1

g
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think that Me. Cratn is wondering whether he can probably
fairlif represent what wag in the pinds or thoughts of the
School Board,
LOAING: I asked - I'm not asking what wag ‘in
Lhe minds or thoughts. I'm asking wliat was said.
RICE:: Qkay. 1 gquese then basically he would propably - f
think what wve have le a conflict here probably betwssn the,
bh, Section 75-6105.1, which allowe & tflon-tenured toacher Lo
rTequest-f statenent of reasobls for npoo-ronewal, aeg apponed to
thiz mattes which deéals with the guestion’ of whether or not
they ware dismissed for union ﬂﬁt?:itlpuj and o it becomen s
gueation of the School Board being required to, uh, defend
thelr action and, of coutee, sbkate raasons which, uh, ‘would
poseibly or T assume by the patitioners, not substantiate the
non=ranewal which actwally ie not reguited under the non-
Lenured toacher gtatute, Just that my comnent iz thatl, yhaic
know, there i# no need for ressons ak such for éipmicsal
although thers iE a request that statement con bo made.  And
aa, I have no particular feellnge about thim. T don't think
that Wr. Stansfield i going to, oh, indicate anything othap
Elian what he heard &b that time and Doard nenbars theneeslyes
will probably come to indicate what they eafid alss. And @a, I
nave no strong objection Lo hic oaking tThose corments as loiqg
ag the Hearing Examiner appreciates ouc feelings about Lhat
wiich T think will be probably come substance of our briaf in
rnapaibe in thia matter anyway:
D'HoOCE: What was the ctatute pection?
RICE: T5-GB0L_1, miub 2 in parenthesis, R.0.M. 1947,
DUHOCGE:  We basically, I an of the Feeling that, uh, ln order
for ma to adequately woigh this ease, I can only do ik 1f 1
have a complete record. Uh, than I would reguest that stk
encWar 1t A you ges fit,
STANSFIELD:  wWell my feeling is, I'mowilling to discwss, you
koW, oh, 1 don't, I'm not intending to hide anything that
would have a material eoffect on Lhe cese bhut at the sams Eimo
T gon®l wish to tmplicate the Board in anvthing that thay
might have disciesed at that meeting which could lead Lo someo
Turther camplication of this natter, Uk, I could answer the
question as far as their disuwcesing; uh, the toescher's assaci-
ation activities and that was that there was shsolutely nothing
gaid nbout their agsociation activities nt that mesting.
LOALING: Wae anything said about the article dn the paper:
AIANSFIELD: I don't recall that either; I don't recall
anylhing that was diptussed about those matiers which are
ieally‘ the gubgtance of the caso;," Tr76 Lifne 19 te TET0D Lins
5

When Kr. Denny was: acked for the Fescons for nonréenewal of

contracts, he states bhe follewing in part:

"RICE: And wers your reasons othat than any involvoent [eie]
they had With the MEA or thik nevspaper natter or whatever
ooiturred baforey

DEMNY:  Yas, idikhuah.

RICE:  And did you fes]l that, as a board mesber, they wern
valid reasona?

BEMNY Yes." Trioh(13=18):. And, |

"LORING: Hase, uh, have you ever visived Wr. velk's, uh, Hc,
Mai's ¢lapsroom?

DENNY! Ho.

LOAING:. AL the School Board meeting, did thae, uh, the neesting

Sl |
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ol April 12th; did the School Board menbers rovicw the aval-
dation that, uh, had bssy mede? |

DPERNT: Yes; 1'm sure they did that.

LoRlka: pdd you, uh, bath, the evaluations of Loth of thess
poople; the priccipal recommended, ul, that they ko, ub, their
contracts be repewad, wag there a discursion at the School
Board meeting of why you decided not o aceept his resig or
hia pecommendakilons® |

DENNYr Yoz, thars Wels, |

LofING: Yoo made the mobion to not remaw Mr. Hau. Uh, baraly
4 oLl earlier you hadn't - even known who he was, and you'd
never vigitnd his claessroor, whit was tle basic an which oy
made the meLion Lo nonrenow? |

RICE: 1'd vbject to that guedtion upon the groubds that it
goes inte privileged matters whith I think by School Board law
are not Lo be dealt with in this ‘matter, din this hearing.
There's no duty upon the School Board to divilge those matters
othar than that the statement was scbaitted, which it was; and
the law does not require details as to nootenitred teachers
renewal OF Bonrenswal.

LORING: 1 think it's very felsyvant to thia proceediog.!
Trlog; Line 2& to Trldd, Lioe &.

".L.DTHOOGE: Dack on the record. 1 believe that the fqueastion
leg in order cinee it wap kot an executivée sosaion and if thers
is-major abjections to i, 1°d 1ike to ges that point briefed
im the briafs;

LORING: Uh, Mr. Donny, my guestion wag, wou made the motion
Eo.not renew Mr, Nao.  Yet, a month before you hadn't viaited
hig clasercom. Wwhat was the badiz for your mobisn not to
Lo

DENNY: 1 guess the only thing that we discossad at this
particular peeting was the School Board fell and I felt, want
alang with thelir feelings, is that they wanted to roview obhsc
applicante for this particular position. - And that's on that
basig that I mada my oolion on 1t.*  Trlll Line 26 to Trll?
Line 11,

18. Tho School Hoord requasted either a retraction of the
leLter to the editor of the svidence in support of it. MEA
Exhibite #6,7, 8,10,12.

1%, HEA Exhibit #22 i8 a letter foom Scan Mattliews Lo Mc.
Crain reguesting a copy of the Echool's ‘budget. Mr. Matthews lind
repeatedly requeated Lhe budgetary information aod recaived ne
reply. Trii, g3.

B. Vell Findings

1. Velk was a first grade teacher at Hocky Boy School Distriet
#HiT for the school years of 1975-96 and 1976-77. Tr2,3;326.

2. Nalk hag a Rachelor of Arts degree froem Horthern Montana
College and ls certified to teach kindergarten through the eighth
gqrode. . Rocky Boy Schoal woe-har st Enployment ak & Lobsluir,
Tr3,

—1m
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3. For the 1976-77 sehool yedr, Velk was president of REEA.
Becouse of Ehe prior experience of Hichard Leotang, former president
of RBEA, Welk did not want the preaidency of ansn. valk isformed
Hr. Crain that if she -adcepted the presidency, she would lose hes
iob at the end of the school year., Tré,726, A lstber written to
Yelk by Lebna Mitchell, Schoel Doard chairman, abd Borothy Euall,
#ehool 2card Wice Chalrman; stater the Following in pact:

"Fehruacy 28, 1977
L. Da you speai for yourcelf or are you spiaking for nll

teachorn wt Lhe school? DPlense cpeci £ whio ¥on ranrgs=
Rant?

i, WVorbal reports hawve resched us that you ace making
comnents to the affect that you and other MEA negobi-
ators Will be fired at the end of they year becauso aof
your union activitles. Are you miking such cosments?

[f &0, why have you redched this conciusion?. . "

BER Exbibit $#5,

4. Velk wac a member of the REEA'S hegotiating toam Loth
¥earo of hor employment. The Eirst year, Valk ohly kept the noles
Ter the neqotiating Leam, Tre,27.

5. Velk wns one of the suthors and etgoed the Lobter te the
Editor. MWEA Exhibit 2, Te7?,

4. Mr, Stansfield, Praincipal, talked to Velk about a different
lebor organization called Hational Acsociatlon of Profersiona
EducalLors (MAFR). Trl4,7%,92. MAPE is a lahor oigaiiization which
cperatas on the principles of enployment bensfits being gained by
individualized merits not collective merita such as MEA. TET2, 67,
Stansfield alsa talked bo Velk aboul imdividual Bavgaining and
baing peid on individual percits. TT115;116.

7. Velk Was evaluated by Mr. Btanafleld on Decembor 9, 1976
and on Mareh 10, 19%Y. Thae avialuations were roviewsd by the School
Board on April 12, 1877 bafore they make thoir décision not to
rened Velk!s conbtract., Tr96,104., The evaluations reflect the

Fellowing in part:
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Degerhar &, 1994 Mareh 1o, 3193

Eatinga Wumber of Iteng Rated Hupbar of Ttops Batesd
Moot ] iy
Faic 0 |
Average ] 3
Good B 21
Excellant T 14

sope af the itons and the commentes on thaus {tenes

Dacember 9, 1976  Hope
Harch 106G, 19772

JOB AESPONSIHILITY ATTRIBUTES:
THE TEACHER EXHTRITS TUE FOLLOWING RESPOMSIBILITY ATTRIBUIES:

fa v Displaya a willingness to volunteer for off-sclioolline
aetivibies if pospible, in order to alleviate the
necessity of a6 assigument system.

[Comment:] 11, Carolyn book a risk whepn she aceonpted the
preside of RAEAa job no one else cecned to
wantatd she has pade some nistakes it appescs,
but I donet think it ioc her intent to burt the
gohonl in the long ran,

FERROHAL ATTHIBUTES:
TUHE TEACHER EXHIBITS THE FOLLOWINHG PEREONAL ATTRIBUTES:

t+ Exhiblts und openmindedness toward the community, local
cohcerns, and the school:
n.. does not nake judgements without gathering, fnter-
preting, art weighing out all the facte that are gathered
from all invoelved
£, g nob prejudicad in forming epinions, ideas, argurent
aitdSor jodgameante.
ci- does not present a onesided view of thingas

|Comment:z ] . Tha Letier written to the editar of The Haves
Doily Hews and eglgnsd by Carolyn and three
othel teachers mnay not have been the bost day
Lo gelble an argueent. At least it wao guantion-
able beoause it affected negatively the inage
af the entire school and adninistration when in
fact the argument wae with a single individual,
it i believed. Howaver, thie single mistake
slisitld not be congidered as grounda [oF ponrenewal.

PROFESS IONAL ATTRIDUTES:

THE TEACHER EXHIRITS THE FOLLOWING PROFESSTONAL KTTHIBUTES:

& Fractices professional ethico--keepe matters private,
canfidential ; -pefgonal or hope problens should not
interfere With job=-g208 jpote

=, 1
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T+ Eespects the opinions of others; dooi pot show dicrespact
by maxing Legative commonte--Ses hole

13. Digplays ldyality to the school and its objectives;
a.  willing to defend its cbjectives and philoscphies

b, Buggeations for improvensnt ace brooght to coprdi-
nators and principsl
. doea not criticize the echool progran or ataff in

the community without Firet knowing the Iinformation
ie correct, and thes going through the prapsc
channala

LE. “Exhikite a Willingness to direct criticism to the
appropriate people for the improvement of the schaal
through thes channelo:
=1 -I;upnr1ntnndanu
d. achool board

r. aommind by

| Commantsa; | T &4 13 150,48 refer to PERSOHAL ATTHIBVTES
HT HOTE,

AummALY Conment Mavch 31, 1877

Carodyn Velk fs one of the hardese working teachers 1 hove
Rogwn. I will fesl & measure of succoss with her [ag a teacies
under my supervision) if 1 am able to chanpel her energies and
enthielasn inte the highest priority areae of tesching. Given
conEtInctive fupesyicion and tactful consideration: she could becoomm
a very prodoctive professiensl, I recommend renswsl of contract
for the succeading school year,

L :

Frincipal"

HES Exhibdt #1353, Tre2l.

H. MEAR Exhibit WI6 ies a very good letter of recommendation,
doted June 6. 1976, for Carolyn Velk Eroo Jomes T. Davis, [oroer
Frincipal of Ropky Boyv tshool.

2. Caralyn Velk wag a primary contact for Geab Makthews,
MEAR'® Unisecy Director, Treob, &9,

10,  The School Board and Velk had e good pelationship before
February 14, 1977, ¥r27.

11. At the April 12, 1977 School Beard pesting, the School
Board did not discuss Yelk's teaching abilities. The Recerd ntobtes

the follewing ia pact:

"LORIRG: 1In- regard to the noprenewal of Carolyn Welk, was
there and [sic] discuzeion, ch, other than the sanme thing that

~1d=
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you said about Hr. - Nau that you wanted to interview other

pROpla, ‘wWas thers any discusslen of ber teaching, wh,

ebilities or any part?tula: protlems  that vou bad wikth her?

DERNT: BMo," Trilidi-12)

12, Walk is pnow employed arm & second and third grade tsacher
in Blg Sandy, Montana. She 18 currently earning 59300 annoally,
During the supner of 19Y7, Velk lhcurred $1100 in moving expenosn
fron Havre to Big Sandy. Tr2a,

. Naw Findings

1. Charles Man wae a juniar high school teacher at the Rooky
Boy Behoal for the 19767V mchool year, Tral.

£-  MWau hae & degree from Western Montana Sollege. Affer
college, Kr. ¥au taught for ooe year at Willew Cceck, Montana, mnd
then at Rocky Boy, Hoptana, ~Trdl,&2.

1. Hag was elected Chief Hegobiateor of BRER, Hau testified
that he had a fear of losing his teaching job hechuse he was Chisf
Hegotiator. Trc27,208, 42, &3,

4, Hau waa cne of the anthors and signed the Tetter to the
Boitor, MEN Exhibit #2, Tod49.
3s  Stancfield ovaluated Hau from November 23, to Dogember 24,
VOTT and on March 28, 1977. The evaluations wers revieved by the
School Board oo April 12, 1977 before thev made their decision ot
Lo renow Nan's contract. Treg,108. The evaluationg reflsct the
tallewling in poct:

Hovember 23, 1976 Lo

Caocembay 240, 1076 Mareh 28, 1%7T
Ratinge Hubar of 1toms Rated Mumber of Ttome Raled

Poaar Q 3
Fair o i
AN R T K 3
tood 2 15
Fraallant TE tq

Some nf Che ltens and tho oconpents to those 1{tems:

First Fraluation: Hone
Harch 248, 1a77:

-Jlj-




FERSONAL ATTRIEITES:
o THE TEACHER EXHIBITS TR - FOLLOWING PEESONAL ATTRIBEUTES:

7. Exhibits and openpindedoess toward the comminity, local

il concelnd, and the school:
A-  dosa not make judgomente without gatherding inter-
4 preting, and wéighing out all the facts that are
gathetrsd From all involwead
L b, is oot prejudiced in forning opinions, idens, argu=-
nents, andsor judgements.
? £, dogs nol precent s onesided view of things
B [Comnent:] 7. This relates to a letter to the editor of Tie
Havre Daily Hews which reflocted negalively
P upon the 8cliool and it adninistration.
i FROFESSIONAL ATTRIAMTES
THE TEACHEH EXHIBITS THE POLLOWING FROFESSIONAL ATTRIBUTES:
11
1] 4. Practices profeasionnl cthics--Keeps matters private,
confidantial; personal or home problens ahowld pot
14 interfecs with job
14 e
7. Recpecta the oplnions: of others, does nobt ahow
15 digregpect by making negative commante
16 ik
i 13. [Ddsplays loyallty to the school and lte obiectives:
IH o, doee not criticize the pchool progran or skaff
I in the community witheut [iret knswing tha
LN infornation in corvect, and then going through
i | Lhe proper channels
[Cammant:] 4 7 13c sefers to cooment under 'Personal Attributes!
e e npizars that all reqular chapnels of the schopl adoin-
istration Inoluding grievance procedurs should have been
F prhatgted prior to making pulic isgue of teacher nagatintions
problens.
F'H |
[Comtent:] 14 Hr. Wau hae ghown a groat deal of ipitiative by
=4 gevoloping a cdopetency-based curricelun far hig classen for
Mgt wear, Ee is continuing on this project koping to complete
= it for both 7th and 8th grades by the end of the year.
a0 diimary Cameant: M. Nau's work has been of a high lavael
consldering that this is his first year with the gistriet and
1 nis second year of teaching.  His efforts in discipline,
communication with adeinistration and curriculum have hesn
) autatanding. He ic respocted by otudents and, T Lelleve, by
parsnti. I have np regervation in recommending Charles for
20 renewal of contbpet for 1977-7E.
an

7
FRIHCIZAL
21 1 Hau's reply;

i T foal that ay professional ethice have bean unfalrely Judged

E=rEiIn —lﬁ—
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bacause ol & article not having to do with ay toaching or

iovalvement with the kide. This ic shown by the low marks
given on page & gquestions 4, ¥, and 13."--MEA Exhibit #17;
Ir5a, 54,

B.  MEZA'R Exhibit H1G i the Teacher of the Year fward which
Wil awarded bo Mr. Hau by the Junior High Studsnte, Trel.

7o Hr. MNod testifiod that he and #r, Etanafield had had
sevaral dipcussions on individualized contract nogotiation.
e, T3, 73, The Record states the following in pars:

LORIRG: uhm, during this period, when thers sao problopa af
getiing to the bergaining table, did you have any giecuseions
with, uh, Mrc, Stansfinld regerding teacher organizations?

HAU1. Uh, well, ub, there were nany times when 1'd stopped at
Lecn's [Stanafield] office, you Khow., Uh, Harald [Gray] was
gong an awful lobt of tire and Leon was kind of an internediary
there it seemad like betwsan the Boatrd, He koew what wae
gaing on Lor them and I know what was going on far myselE, ih,
and my fiedotiating tean abd the teachers; and We fiad diccussed
nany Eimes what the problems wore and low we could got the
provleme oul o the way and continue down the line to, uh, get
the boll rolling as far as negotiation=. And, uh, Laon Beaped
to = 81T in many ccoasions the faet that if we want on an
individunlized basis wlth the exclugion of MBEA and want on oo
own merlty and averything, that would ba the route o go
begause there wauld Be oo hassel as far as, ih, ewaluation or
any ather complaints lodged against the School Board Becaugs
that was the MEA doing that and if wo disaffilisted curcselves
individually from MEA then thore would be no complaint with
the schocl Board negotiating with us singlely,

LARING: You started by vaying that Leon geemed to fonl this.
Is this what be said?

Halr  Yeah, well, you know, his feelings on the subject is
what he had mentioned,

LORING: Wwhat hig verbalirzed feslings wers becouse pone of s
know what was in hic hoad?

WAIF:  Yeah; yeah...® Tr57 Lise 19 te TISE Lins 17.

Hr. Gtanofield replded;

RICE: What 3s your compent about the statements that you
appear to ba urging that individual negotintion was thi way to
go, Wlat did yau mean by ibiae?

SLANSFIELD: Uh, I don't, 1 naver made any comments to any
Gtafl member, includimg Mr. Mau oz Hr=. Telk, that 1 Eloeght
that they should have individual negotiatiens. [ never said
this. in, the one thing T did, which 1 Believe has confised a
mimbar 4f teachers and I think it's of intereet te note, that
miny Leachers have, an our ctaff, have only taught here and
they're not familiac with procedices used in other places. Bet
lapl year, I diccovered after 1 came here that our teachers,
afr well as not having o moster contract, neither did they lave
an indiwidual coobract, which is required by law, And late in
the apring. uh, after teachers had heon nntified of renswal or
nen-reneval, uh, I was able to persuade the School Board Ehat
an individual contrackt wag reguired by law and we actially
issued ipdividual contracts which would be for those tanchers
which wero renswed. How, T beliewa et if Ehoy thought that

5y 1
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I nnd urged them to do ipdividgual negotiations, thas they Wers
confusing that idea with the idea that they nesdad to hava an
ndividual teaching contract as required by Iaw.

RICE: S0 that wis the basds of your cammont about individual
ipvalvment [edic]?

ETANSFIELD: Yes, I sever bsed the word individually negobiate
or I fiever diccussed with any staff mepber, inciuding these
two peaple, the idea that I thought that they shoold negotiats
ipdiwddunlly with the bpard:

RICE: Okay. _

STANSFIELD:  Becausa | know that the lav requires somothing
elee;, at least when there's an organization involead. .,

Tr%i Ling 23 &0 Tr 94 Linm 24,

He. Hau's rebuttal teslinony ir ag follows:

PLORING:  Uh, you were hare whan Mr. Stansfield testified that
the enly conversation ha had had about HAPE wam one convarad-
tion with Carelyn Velk. Uh, yvour original testimony, ub, was
Lo the contrary, Do you want to revioe your teatimooy?

WAll:  Well, at the, at the, time I tastified previcugly, 1'4
nentioned that he end I had discuseed thic st nany times, b,
and- At great length during acme of the time, s, uh, to thao
contrary mentionad that it wao due to the fact that all
Leachecs had to have oo individual contract by atate law.
Well, what I wasm-talking about wos the meetings I hod with hin
in his office and the dicoussions thal took place durlng the
nontha of Februacy and March Before the non-reneval. %ow the
individualized contracts that he meptioned didn't cope aboot
or take place until the end of May so what 1 had talked to him
about was, uh, how wa could get the ball rollibg at that
particular Eime last winter and how we could 4o it and ls'8
mentionad the fact well the UUJEIWEI to really et around thie
svalualion, uh, was to go individualizied because tha avaliatlen
was the holdup and Lhe Board was wunder no obligntion Lo negotiate
with the ULF being, uh, ‘in the conrts,  And as consaguantly,
e meptioned the {ndividunlized wvay was the anly way to gao,'
TI"I.'I'I[E—EEJJ

H. - Nal was a primary contact for MEA's Vniserv Direotor,
Spnn Habthews. TreEg-049,

9. There wes po diseatiefaction with HMr. Nau's teaching.
The Record sets Forth the following in part:

"LORING: Had there been disgatisfaction with Mr. Wau, ul,

teaching and whera he, uli, the classes that li= was teaching?

DERNY: Mo, not - 1 dan't think ae, TriizZ{11-131),

1. "Mr. Nau has been unable to find saticfackory onplovimsent,

ITE.  DISCUSELON
1 would like to stert by comparing the ¥etional Labor Relations
ACL (HLARY with the Montana Collective Bargaining Act for Pubiic
Employeas,

-1 -
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RBights of the Enployees

N LR

“Sec. T, Baployesn shall have
tha right to selferganfization
fori, Join, or asalst labor
brganizationg, te bargain col-=
lectively through representa-
tives: of their own chobsing,
and to angage in other con-
ocertod activities for the pur-=
poee 0F callective bargaining
of other mutual aid or protec-
ticn, and shall algo Have thp
tight to Tefraln Fron any ox
41l of guch activities axcept
Lo Che extent that euch right
may be affacted by an agroement
reciring nenbership Ao a labor
organisetion as a condition of
enploymont as’ Authorized in
gection 8 (a) (3}, [42 Btat]
452, 29 U.B. Code, Eec.. 157, a®
anendad Ly P.Lo 140l 00th cong.,
Lel Senn |

Aot

"59-1603. Enmployees' right to
jodn or form labor ordqanizaticn to
atid ‘sngage in callective bargaining
activities, (1} Fublic epplovess
ghall have, and alall be protacted
i’ the axerciee of, the right of
self=organization, te form, fain
o aesist any labor crganization,
to bargain callectively through
repregenlatives of thely own
clioosing on gquestions of wages,
hours, [rings benefits,; and other
conditions of employment and to
endgage in other concerted astivi-
ties foi the purpora of collective
bargaining or obher mutoal aid ox
protection, fres from interference
restraint or caarcion.

Unfair Labor Prastlices

HLE&

Sec. B, fa}l 1Tt shall be an
unfair practice for an emplover
f1) Te Lnterfere with, restrain,
OF cosroe applovess in the eaxer-
ciga 4L the rights guaranteed in
Eection 7, [49 Skat. 452, 24 i,
E.oCode, " Bec. 158 {1047

eo s (3 By digcripination in
regard fe hire or teniure of
eanployment or any teom or con-
dition-of snployoent to encour—
agn or discourage menbership in
AnyY lebor organleation: ., .o

Aot

J8-1608. . Unfaly labor practices

af amployer or labor organization.
(1) It ic an unfair labar practice
for a public employer to: {a)
Intecfere with, restrain, or coerce
onplaoyees in the exercise of the
rights guaranteed in section 56—
160% of this acky (o) disecriminate
in regard to hirs oc temura of
emplojreant or any term or condition
of enployment to enccirege or dias-
cokrage memborehip -in any labor
organizationg ...

T think ths above fddscal and state sctatotos are conparabl e,

Therefore, I will look abk the NMLRE case law for @ reasonshble

applicatish of Montana's collective hargainlng statute,

This

principle was approved in ptate Departnent of Highvays v Pubiic

Employess Craft Council,

., Th= First Tost

(op. cit, page 2|

(1992} uwets forth the follawing test {in part}:

=1 G-
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"In datarmining whethser the enployer has vislated the ot
IHLEA], the Borrd {Hational Labor Relations Board (HLEB))
endeavors o deteinine the notivating cause of the ackion
alleged to be diecriminntory.: In o grest many instances, the
amployer assects that legltinale ceasons existed for his
action. Improper motivé diwtinguishes an onlawful dischacgs
from @ Lawful discharge. HLEB v. Continental Fipe [ine Compan
161 F. (2d) 382y NLRB v. Robbins Tire & Rubber o, L6861 F. jz2d)
7948, In determining vhether the action was discriminatoly oF
Juatified on the grounds adslghed by the eaployer, the Board
fives consideration to the following factore:
{1) Tha sntire background, including anti-unilon activity;
{2) Percentage of unlén amepbers or leaders among the
enployess affactad)
1. Adnissicne]
)
y

Ll s

Statement by the dlacharging supervisor tending to
chow his state of mind;
Mnswars Lo cooplaints which do not deny the discrimi-
naLEan;
t6) Feilure to explain a diccharge at the heacing;
(71 Failure tg ecall ac witnoes panagement representative
heving personal knoWwledge of the reason asslgned;
(8} Effect of discharge on unfonization--whether er not
the leading organi%ers ond officiale oFf the union
have bean aliminated;
(9] Espivnage directed toward identity of unlon members;
(10) Extent to which the diacharged employee engagad in
nnioh activiky;
(L1] HAelatioo dn podnt of time of ceployer's sclion to
erployes’s union affiliation ot activity:
(12]) Disparsate traatment of competing unions,
In additlion, the Board conslders the aflfected smployeo's
dervice racord, hie efficiency, and wlsther or not the Jdis-
charge Was peremptory and withoul warning.

=

=3 &h

Applying this teot to Velk and Maw, © find:

(1} The enbire backoround, ineleding antd-union astiviiy:

The hignest antl-union background was copoibted by tha School Board
Wikl they removed Sean Matthews, MEZA'S ‘union representative, ' fiom
the meating of March:14, 1977, Trl5,56;84,85 89,00, Even afver
compleints. fram Nau and Velk and the redssurance from Grav that
thers would not e A news article, the School Board andfor Admin-
itration provided infornaticn for an antl-MEA news article.

Traa, 2,48, 64,65,

Thin unfair labor practice ppears to be a non=&8top continu-
ation of ULP&33-76, This is best dononstrated by Mo, Gray when e
Wiole ...the RBEA has Chies choices:
podoin come other union,

vrep ULPH13-76, or

{4
(b}
() Negotiate dindividually.

LA e
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il wWhen Docothy Spall stated.. . if the teachors did not chooge obe
of the above, the Board would continue to fight the chacges in
ULPHLI3-Y&-all the way to the Supreme Court, if Becessacy. MER
Exliibits H2 pnd 33

(] The percentage of uhion mémbers or leaders ampopg the

anployees affected: The MBEA's negotlating team primarily codeisted

of Velk, Hau, Viethenheimer, and Tord, Fifty percept of the nrgo=
tiating team was not rehired--the president and the chief negotiator.
Tra.5,26,28, 42,

13) Admlssions:  Hone
{4) Etatepant by the discharging supsrvisor tending to show

his atate of mind: HNo stataments were made by tha Selhool Board or

Adninisreation.  The activities of the School Board and the cam-
nittoe werat (a} Mc. Denny quizzed-the Ceackers abaut why they
wantad MEA and Sean Mottheus, (B) A letter to the Indian teachera
requesting they pegotlate, (c} Minnie Watson's and Harold Gray's
Iequest £o be Tapoved [ron the School Board'n hegotiating team, and
(d] The prolibition of labor unisons on the Bocky Boy Reservation by
A Tribal Resslution. Trle,17,33,100. HEA Exhibit $14, School
District Exhibit #8.

5] EI:HE'H'BIB T -:r.:rru:-ll:t:i.nm_'_u'hjnn do pat deny the discrimliba=

di L Hore .

(6} Failure to pxplain a discharge at tha hearibg: Me. Denny

and M. Stansfield never did explain Wiy the taschers wvers ok
rehired, When they were asked {f the tepchers were not rahdped
because of union activities or unionrelated activities, thay
replied "HWo.* TryA,104, Whsn Mrc. Denny wag askéed 1F the teachers
were unsdtlefaclory oo problam teachers, Me.o Denny replied *Ho, "
Triilz, 113,

(7F Failure to call as witness: management representative

ha¥ing peruonol knowledgs of the resson assioned: The Schesl Baard

L



14 called two vitnsssec--neither one explained why Velk and Mau were rot

21 rehired.

& {8) Effoct of disgcharge on unianization--whether or foet the

4| leading organizers and officiale of the union have been eliminatod:

4l RBEAR fever finished negotiakbing the contract for the 1977-78 school

=
=

¥ear. The teachers al Hocky Boy carrantly do. oot llave s pasbsc

7| labor agreement. Tr5,24. 1 belleve If the School Bpard had voted

M to ranew Pregident Velk and Chief Mogotiator Hau, the RBEA would

4| have had a Haster Labor Agqresment. WYelk and Nagy were Mr. Matthew's
10} &nd MEA's pripary conbtacts at Recky Bey, 'TreB,83. With Nau and

11| ¥alk bedng the primaocy contacts for the parest lahor organization,

12 | the leadership at Rocky Doy was effectively elininated when Chey

10 | wers fippd.

14 ¢3 Eopionage Qirected toward identity of wnion mombarss:
iR Hore.
Lit (10) Extent to which the discharged employes engaged In omion

17 | activities: Chief Negotlator Nau and Prosident Yelk were very

I8 § aotive in the RBEA, My, Nau arcanged sone of the negetlstions

I} meetings and mot with Dorothy Small apd M, Crain to ebject to the

|

20§ propoged news article, Mr. Gray caised cain with Mau when the
1 | Letter to the Editor appeared. Mo, Velk and Mr. Hau wrobe to Mr.
2% | Gray on April 1, 2977 bto requeat additional negotiations. Volk
23} wrote to Mitchell in regasde to Gray's activities and Mltclhell
24 | wrote back. Tril;42.48,4%,50,65, 104, HER Exhibits #4, #5, and
26 1 n2e.

e [I1] Belation in point of tins of enploYer's actian to eaploy-

1| co's union affilietion oc activity: The RBEA activities concicted

28 | of pishing the School District to negotiate a Master Tabor Agresnant.
281 1 believe the Schopl District had only ehe Jay o elow down RREA'z
W push, L.e., Velk's and Maou's push; that is not to rehire Velk and

| ot
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(12] Ddsparate treatment of competing uniens: T give noe

waight to Stanufield's answer aboul individualized sontracts,
Trag,118. Mr. Stangfleld's HAPE and individualized contract
negotiations and Mr. Gray's three choices—-(a| join some other
unZon; (k) drop the ULP, or lc) negotiate Individually=-=all add up
L0 Very paor treatmunt of MEA in cemparidon o mabagement's ideal
union.

Looking at MEA's Exhibite #13 and #17 (Velk's and Wau's evalu-
atdens), 1 Tind Excelleat first evaluations and Cood setond evaluatiobis
The [irst evaluation was before Hay'as and Velk's strong invalirement
an HBEA'B contact negotiatiens. ©f 7 remove all laborralated
activities [rom the second evaluptions. 1 opce again find Excellent
evaluationg,

8. A Second Tese

The L. 5. Supraps Court in NLRL v EtEPt Tane IrﬂiIEEELIrnE_
V1967) 388 U, 5,26, 65 LHAM 2465 at 7469 eel forth the following
prinziples in part:

"From this reviow of aur recent doclglons; cewveral principles
¢f controlling importance hore can be distilled, First, if |t
can reaeonably be concluded that the emplover's disorininatory
condict was linherently destructive! of important enploynn
rights, no proof of an antiunion motivation is necded and the
Acard [NLER] can find an unfair labor ‘practico even LE the
eployer introduces evidonce that the conduct was motivated by
buginess considecations. Second, if the adverse affect of Lhe
discriminatory conduct on employes rights is "comparatively
elight, ' an antiunion motivation must ba proved Lo sustain the
charge if the employer has come forward with evidence of
legitimnte and Subatantial business justifications: fol the
conduct.  Tie, Lo either sltostion, onoe it has been proved
that the amployer engaged in discriminatory conduct which
could have adversely affected erployee rights to gone axtent,
the burden ig upon the smpleoyer to aetablish that 1f was
motivated by legitinate ohjectives fince proof of motivation
iz mpRt accessible to him, ™

I the pane chde at 85 LRAM 2469, the U5, Supremps Court applied
Ehn above prisciples a8 [ollows in part:

"Applying the principles to this cape then, it is not Neces<
aars far us to decide the degres to which the challsnged
conduct might have affected erployee rights. As the Court of

Appeals correctly noted, the :nmpanr cane forward witl no
evidenca of legitipats motives for itm digcriminatory conduct,

-73-
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363 F.24, ab 134, L1 LERM 2456: The company simply did not
naet the burdan of proof, and the court of Appeals misconstrusd
the function of judicial review when it proceedsd nonetheless
Lo speculate upen. what might have motivated the company.

since: discrininatory conduct carrying a potential for pdvarse
effect upon employee rights wae proved aond no svidence of a
proper mﬁttvatsnn appeared in the record, the Board's con-
clugions were supported by substantial evidence, Universal
Canera Corp. v, Lapod Board, 36 D.5. 474, 27 LRREF 2073 (L9651},
and should [1ave basn suntaimed, !

The facts in this tdse are:

A. the RBER wae Lrying to negotiate a MHaster Labor Agreement
for the 1976=17 School Yéar, The master contract was never com=
platsd, Thete iz no ourrent labor agreement ot fecky Doy for the
tLracherg, . T15.2%,

©. on April 12, 1977, the School Board’'e Chisf Negotiator and
one member of the Negotiating teen asked to bhe relisved of their
nogotiation duties.

. bl April 12, 19¥T, the S&hool Board voted to Inform Lhe
Indian topchers Chat the Schocl Board vould negotiate with them,

di on April 12, 1977, the School Raard voted nob to rehire
REEA's Prepident and TREA'E Chief Wegotiator--Vellk and Nai.

@, the =chool Board repeatedly refused to negotiate because. of
the Unfair Labor Practices FProposed Order and the Tribal Besplution.

T Judge the above actions of the School Board as a calcuisted
plan not to negotiate with RREA: 1 further judge the calculated
plan of the Schonl Roard to be inherently destructive to the enploydes!
righte to pegotiate.

AT the game time, I find the School Board effered no businees
roa@en Lor the non rehicing of Velk and Maw.

G A Third Test

In ULFZB-76, Dillings Edicntion Association ws Billings School

Diatelct, the Montana Schoel Doard Asscciation's attormey arqued
batfore the bBoatd of Perconnel Appeale that Mt. Healthy should be
applied in non reliice cases.. Tha Mt, Healthy cass involvea, among

other items, the exercise of a tonstitutionally protected right of

=1d=
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the First and Fourteentl Amendosnts.

The U.5, Supreme Court in HE. Healthy City Sshool District

Sanrd of Rducation vwe ¥red Doyle, Ho. 751278, 451LW4079, Rureay of

Hatienal Affairs 69L1:24(1-17-71) at 691127, et forth the fallewling
in pAFTI

"A rule of causation which focuses Soley on wiether protected
conduct played a part, ‘substantial! or otherwise, in a decinion
not to rehire, could place an esployes in a botter posiltion as
A4 result of the exarcige of conetituticnally protected conduct
tlian he woyld have cccupied had he done nothing, The dif—
ficulty with the rule spunciated by the District Court is that
it wonld require reinstatemsnt in cases where a dramatic and
pechaps abragive ineident is inevitably on the ninds of thoss
respangible for kthe decisian to rehire, and doea indeed play a
part in that decigicn=-pven if the cano docision woild have
bean teached had the incident not ocourred, The constitutional
principle at stake is sufficiently viodicated 1T auch &n
enployse is placed in no worge s position thanm Lf ke had not
engaged 115 tha conduct., A hnrdc:Tiue or margival candidate
should net have Lhe employpent question resalved against him
becaude of constitutionally protected conduct. But that same
candidate cught not to be able, by engaging in such conduct,

to prevent hie enployer from assessing his pecformance recerd
and Teachitg & decision not to rehire on the bawle of Ehok
record, simply becanase Che protected conduct mibkes the employer
more certain of the coccectness of 1te decisian, !

The U.5. sSuprome Court aspplied this rule as faollows:
"Inltlally, in thif cass, the burden was properly placed upen
tespondent’ to ahew that his conduct was constitutlonally
protected, and that this cenduct as a "subetantial factor?=-or,

La put it in other words, that i was a 'motivating factor' in

the Roard'c decision Dot to gehire him. Respondent laving

carcigd that burden, however, the District Court should havae
gone of Lo deteimine whether the Board had shown by a prepon-
derance of the avidence that it would have ceachod ths same
decipion A6 to respondent’e resmploynent oven in the abosence
of the protected conduct,”

The copplainant fn Ehis case did ahow that the labor eondict
of Velk and Nad==-negotiating n labor contract--is a protoctad
zotivity, The complainant went on te ghow that Valk and Mab ware
good teachers. Trll2, 113, MEA Exhiblits #13, #17. Therefore, Velk
and May mugt not have been rohired becsuse they were the president
and chief negotiator for BRRES. If T remove all labor activities
from the Record in this cape, the School Board falls to demonstrate
that they would have reached the same docision in the absence of

guch protected labor activities.

=35



i In review of prior Beard of Tersonnel Appeals® cases, T find
21 the above atgunents compatible with Frazer Edusstion kssociation

A0 wi Valley Counby School Districkt Ha 2 & 80, ULPLST6E and Teamsters wo

4| Havalli County Commiesisners ULS 473,

5 IV, CONCLUSIONS OF Law

il | The Racky Loy Schiasl District #47 did commib an unfair labor
Tl practice by the pon-renswul of Yelk's and Hab's teaching conktcacts
for the 1977-7 school yenr, The Schosl did wiclate Sactian

Hi 59=1603[L]La)s:

10 "...intarfore with, restrein, or coorce epployees in the

5 ﬂilfrc}_se af kEhe rights quarantesd in cection 59%=1603 of tiild

128 and Sestion 59-1405(1)(c]:

il "..diecriminaté in regard to hire or tenure of enplovnent or
any tern or condition of employdent to encourage or discourage

14 membership in any labar ecganization:;, . "

L4 V. HEMEDIES

] fie  General
i |
l The NLREA and Montane's. Collective Bargaining Act for Public

1%
LHE Enployses provides for the follewing repadiog:

I HLEA The Act
18

s id, o) The testimony Taken
20| by such mamber, agent, of agency
or tha Board shall be ceducod to

S9-1607. {2) The teatimony Laken
by the board of fts agent Ghall be
teduced bo writing and Ciled with

4l 'r:-rLthE_ and filed with Lhe Board. the board, Thereafler in itc dig-
Thereafter, in ite discretion, cretion the bberd upon notico pay

£u the Board upon notice may: take take- further testinony of liear

_ further testimony or hear argl- argument. I dpon the preponders-

Ll | ment. If upon the Erepun-:lernm:n ance of the testinony taken the
af the testimony taken the Board board is of the opinlon that any

24 | shall be of the opinfon Ehat any pareonk naded in the copplaint has

) pereoan papad in the corplaint engaged in or is engaging Lo an

6 || has engaged dim or i engagling Ln  unfair labor practice, it ghall

, any ‘such-unfalr labor practich, gtate ite findings of fact and

28 | then the Board shall state its shall iseue and capee Lo be perved

Eindinoe of fack and shall iseus
27 | and cpuese to be served on such
person an order reguiring such
28 | parron to ceass and desist from
gich wnfair labor practice, o
29 | to take sach affirmative action
; including refngtatement of

U | employens with or without back
pay, aw Will eifsactuate tha

b | policies of this Act: Provided,
. | That where an order direcEs

g reinstatensnt of an employaa,

oI Thé person an ordor raquiring
him Eno coase and depiet from the
unfair lahor practice, and Eo tako
aich affirnative action including
reinntatenent of employeen with or
without back pay, ar will effecti-
ate the policies of this ack, The
order may. farther regoive the
peracn to make ceports from Eime
Lo time showing the extent te which
ha hag copplied with the order.t
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back pay may be reguired of the
nrployer of  laber organization,
a8 the caps may ko, rosporfaible
for the discrimination suffered
by him @oo™

I will once again lack te fha HLAD for guidance in- applyving
Montana's Statute. From the Montana Act and the caze at hand, 1
beliave the mindmum I should g0 is to require the Schosl Boacd to
reinstate Haw and Valk. At the game Lige, T agst lock at back pay
for the lops of wages, loss of benefits, moving expenses incurred,
and inkterest..

g, . Regnployment Contracts or Letters of Reenploymont

To make Velk's coreer whole, T will order that this reemployment
conlrack ke copmadored her fourth consecutive contract when calcu-
Leting salacy and banefite. When offering Mou this resmploynent
contrackt, the contract is to be congldered his third consecutive
contract when addressing the guostions of wages snd bean=fits. Each
contract offernd Valk and Hau after the: roepployment cohtract is Lo
ke caiculated by adding one year expecience to sach contrast,
regpectively,

The scheol Board ds to. bEfer Velk and Man the reemployment
cotiiracks for tho 1978-79 school year in April.of 1878 in the cano
manner as the other contracte are offsred to tha other teachsrs,
Volk and Nau are Lo return their reemploynent contracts in the game
mannes as the ocher teachers return theic renewal conlracis,

C. Duty to Sesk Other Emplojnent

If ai employee 18 not pehired because of his union activities

and- the employea 15 asking for back pay, the employoe mugt nake o
roagonalle effort to ceek new amployennt, FPhelps Dodge Corp.

w6 MLAB {1%41], 313 1.5. 177, 8 LRRW 430. The NLAE {und this
Board} considers each case of back pay With rcespect to the dndi-
Yiduals invelved and with respett to the record as a whole. HLAR ve
Rice Laks Creapary {1372] GZLANM 2733.

il T=
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Aecaues the Record states only that Wauw ‘bas basn unable to
find sntinfactory employnant, I cannot detersiina that Hawn has mode
A reabotoble effort to seek hew enployment as otated sbove. Did
Me, Ndau make 4 repgonablée offort to pesh enployvnsit? [ beliave
this guestion and ather goestions can bert be answared by Hau. T
Wwill attach an affidavit to this Order and order that Wab completo
the affidavit within 15 calepdar days after recelpt of Lhin toder.
Within 20 calendar daya aftor the recelpt of WHauw's affidavic, all
aLrtorneye: of record may address any matter raised by the affidavit
in a briat whish is te be mailed to all parbiss of record:. After a
ceview of Hau'o affidavitand the aktornoya! briefs, A0 appropriate;
I will then order back pay, benefits aond expenses.

Becausse Velk i employed, Lo moke her whole, T balieve if tha
pay and banofite at her pressnt anployment acs less than what she
would have pecoived at Rocky Boy, Tecky Doy is liable for the
diffrrence,

0. Lomputing Zock Pay

The HLER in the Woolworth Co. cace set forth a back pay prins=
cipia, The V.6. Supbtemne Codrt in HLGEA v /s Seven-Up Ebttllqﬂﬁdp-
(1853}, 344 1.5. 325,31 LERH 2237, upheld the Woolwarckth pay formulo.
The woolworth pay formula basically stops reluctant smployers. from
stalling a reenployment order decreasing the amount of back pay,

The reluctpnt enployer would stall reemplodyment as the aggriaved
enployms would posaibly earn higher wages, The higher wages would
then be applind o the back pay award. The HLRB met [orth the
follawing in the Woeolworth Co. cage (19535 %0 Hﬁaﬂ-Ha. i1, 26 LINM
1185 ond 11BG:

"he deletecious effact upon the companion remedy of reinstate-

ment has besn twofold, Some epploveras, on the one hand, have

delibaiately refrainsd fron offaring reinstatemenl,; Rnﬁwln?
that the grtatnr the delay the greater would be Thr reduction
In back pay liability. Thue, a recaleitrant enployer may
continue to profit by excluding union adherents from his
nnterprise. Enployees on the: other band, faced with Ehe
progpact of pteadily dininishing back pay, bave frequently
countered by waiving their r:ght to rodinstateoent in order o

.FH.
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toll the tunning of back pay and presetve the anaunt slhen

owing. Upon analysis of & substantial numboer of cases involwing
Buch action, we have [ound the econonie motivelion and compuimian
vpon the employee pob difficult to dipcarn. Unenployment or
enployngnt at lesser wiges may lave resulted in the sxhaistion
of the emplovects savings, his incurrence of debic, and oven

in the deprivation of the fecessities of 14fe. Dy obesrvotion
an this acore accords with the view of the United States

Auprene Court which, in Leeating this general problem, Tecegnited
that the worksr leé "not likely to have cufficiont reources!

ta sustain Lhe necesgary 'mitimun standard of living necessary
for lealth, efficiency; and general well-being! during such
periodes. The consequent deslre for the victin of discrini-
nation Lo recoup the maxinmum amount poasible in order to

GEfeel sech losses, even if this muet be accompliahed &t the
prica of relinquishing the right to be returned to his fommer
position, mey readily be anticipated. The Board has viewed
Thess results with colncern becauae WE, as well as the eoiurtc

of review, have long regarded the cemedy of reingtatement ag
ono of the moet effactive neasures pepressly provided b Elye
ACT [Nationnl Labor Relations Act] Lo expunging the affeacks

«f unfair labker practices and paistaining industeial peace.

"The public intereet in discouraging cbotacles to industrial
peace requires that wo gesk to bring about, i unfair labor
practice coses, 'a restoration of the situation, an pneatly as
ponoible, to that which woild have obtained but fsr the 1.{1-“_-;3_1
digcrimination, In order that this end mey ho offactively
accomplighed through the nedium of reinstatemant caupled with
back pay, we shall order, 'in the case before us and in Tuture
cages, that the loss of pay be computed on tho basis of esch
sepacate calendar guorter or portion thareof during the poriod
fraom the Becpondent's discriminatory action to tho date GF &
propec offer of reinstatenent, The guartarly periods, herpine-
aftor called ‘gquarters,' ghall begin with tle Firct day of
January, April, July. and October, Lose of pay shall be
deternined by deducting from a sum egual to that which. ..
|eaployes] would normally have sarned for each much qUArtsr or
portion theresf, her not earnings, if any, in obler ARl oYment
during that period. Earnings in ong particolar miarter shall
have no effect upon the bask pay lisbility for any other
Jquarctar,™

1 hareby adopt the above logic and farmula Ln campuking Welkisy
and Nau'eé back pay, benefite and exponges.

Due ta Ehe fact that teschers. teach for a nine=nonth s=hool
¥yaar, Wau's back pay, if ordered, ‘caloulatios will end at the esd
of the fpehool year in the yeur that Rocky Boy Schoel District
Offers Nau a conbract for reamploynent. Brcauge Velk in now beaching
at the Big Bandy schecl systam for the 1977-78 school yveer and nat
w¥anting to lnflict any harm on Big Sandy School Ey¥atam, Velk's bhaock
pay calculations will ond at the end of the sckool yaar in the year
thet Rocky Boy School District offéecs Velk i contract far ToeIploy-
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Boecauge there: 18 Do contractially determined salary echediile
(Zr24), I will direct the parties to use tlhe following formula to
caloulate Velk's and Nau's back pay for sach guarter:

VELE: The average guartecly base salary for all full-tipe
Leachers; kindergarten through eighth grade vith two, throo
and four yeard teaching experisnce at Gocky Bov. of teachers
Assighed at that level at Rocky Boy, léss Velk's guarterly
salary fron Blg Sandy, less any additional fncome.

MAU, Lf back pay it so ardered: The avetrsge guarterly base
salacy for all tlltime teachers, kind:rg?rtnn theough eighth
grade with ons, Two and three years teaching experience at
Racky Boy or beachere assigned at that level at Hocky Boy,
legss nany guarterly ealary eacned.

Inenploymant coppensatlon tocome in not to b considered nn Income.

FLEA ». Gullett Gin Go,  [1951) 344 U.5. 341, 27LERH 2230,

The Hecord shaws no other benefite--insurance, teacher retive-
ment, Secial Security--that Yelk and Mau iay have losk. 1 grant
nny difference in any benefit thot ¥elk and, Lif applicable, Hau may
have lost to be paid by the School District te tha Tespactive
agency Wwith interest.

in order Lo sccomadnte this Order, Lhe= parties are directed to
eachange and provide this Board a copy of all calpulations, averages,
ligting of wages, guacrkecly sarnings, lost benefits and other
needed 1toms within 30 days of the last day of schosl in the year
that the Scheol Digtrict offers Yelk and Nau reemploydent,

E. Maoving Expanass

The HLRS has ruled that {f any fses or exbrn exponses are
accrued in obtaining or retaining new esployment, the expanses are

a liability te the enployer. Harvest Queen Mill & Elevator Co.

¥ HLEH {2950} 2F LREN 1189 and Local 24% Intemmaticnal Brotherhood

_of Teamctors vA HLEE (1956) 38 LERM 1354. In light of tha above,

1 grant Velk's prayer for F1100 in moving expeansss (Tr24) plus a
raagonable amsunt for moving back to Aavre, Hontane if she accepts

reemploynent at Tocky Doy,

31—
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F. Intersat
The RLAR in 1962 adopbed a policy of adding 6 percent intersst

Lo thelr back pay orders. Reserve supply Corp. v HLRB (1963 317
L2705, 5} LAAM 2374 and hztec Ceramics Go, ve MLAD (1963) 59 LRRMW

2480. T hereby grant & percont annual interect to be-added to sll
aWarded back pay, benefils and expensas.,
V1. IFROPOSED OHDER
1. Hﬁnhy Hoy School District #R7 is ordered to coase: and
desizt froem:

A interfering with, bestraining, or coorcing employoas
in exercising the rights guaranteed ip section 591603 and

B, diecriminating in vegard to hirinrg or tenuce of
amplopennk oo any teims of codditisns of employment Lo enceurage or
discourage memberchip in Tocky Doy Education Assoclation and any
ather babor obganization.

kocky Boy School Distoict $87 15 ordered koo

A, alfer reenployment to Carolyn Yelk in tho same posl-
Elon or equivalent pogitdan for the 197878 echoal year as directed
it this drdor,

B. ‘maks Carolyn Velk vhole in regards to lest wages,
lost beneflts, accrued pxpenses and fnterest in full ecompliance
with this order,

€. provide all needed information to all parties to
effectively sxecute this order and,

D, offer chatler Nau resmployment bo the sams pasition
or eguivalent position foar the 197879 school vear ag divecten in
this Ordor.

I1. cCharles Nau and Cerolyn Wolk are ordeced to provide all
naaded Lnformation to all parties bto =ffectively execute this
ardar,

“RE=
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Charles Hau 1g further ordered to conpléts and mail to o all
partien the attached affidavit within 15 calandar deve aftar tho
receipt of Ehin-ordor.

IIT: Ahfter reviewing Mau's affidavit and attorneye' brelefs,

tha Eearlndgs Examiner in thie matter will rule on the gquestics of

Charles Nau'se back pay.
DATED the E’ﬁﬁw nrﬁ?M” , 1378

ERSONNEL APPEALS

By

g5 ExaxlifeT

| SOTE: All partlep have 20 calendar daye to file written excsplicns

to this Proposed Ordec. If no weltten excoptione are recsive by
Ehle Doard, the Proposed Ordet bacomes a Fimal Order of the Boaid,

s



